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NEGRO POLICEMEN IN SOUTHERN CITIES 
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States Cities Plainclothes Policewomen 
TOTALS 12 62 33 7 
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Southern Church Women 
Draft Action Program 


AM concerned that our constitutional 

freedoms are not shared by all our 
people; my religion convinces me they 
must be and gives me courage to study, 
work, and lead others to the fulfillment 
of equal justice under the law. I will re- 
spond to calls from the Southern Regional 
Council to serve my faith and my com- 
munity in the defense of justice. 


With this pledge, 150 church women 
leaders from twelve Southern States con- 
cluded a two-day conference in Atlanta on 
“the spiritual approach to social issues.” 
The delegates met September 8 and 9 at 
the call of the Southern Regional Coun- 
cil, in cooperation with church women’s 
groups and the National Board of the 
YWCA. The meeting was inter-faith, in- 
ter-denominational, and inter-racial. 

Guest speaker and participant in the 
conference was Mrs. Eleanor Roosevelt, 


who is presently serving as the United . 


States delegate on the Human Rights 
Commission of the United Nations. She 
took part in the workshops Thursday, 
September 8, and addressed an audience 
of some 1,800 in the evening. Her subject 
was “The Declaration of Human Rights 
and the Community.” 


Individual Responsibility 


Mrs. Roosevelt stressed the responsi- 
bility of the individual to work for a 
broader democracy at the community 
level. Citing her experiences as a dele- 
gate to the United Nations, she declared 
that every failure of democracy in the 
nation weakens us in the eyes of the peo- 
ple of the world. 

“The economic and military leadership 
of the United States,” she said, “is un- 
questioned. But we have not yet suc- 
ceeded in giving the world the moral and 
spiritual leadership which it so desperate- 
ly needs.” 

During the workshop session, Mrs. 
Roosevelt strongly endorsed the _ sug- 
gestion of Mrs. M. E. Tilly that church 
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women visit the courts and make their in- 
fluence felt in the interest of equal justice. 
“I miss my guess,” she said, “if you do not 
find a lot of things that will surprise you.” 

The conference opened Thursday morn- 
ing with a keynote address by Mr. Paul 
D. Williams, president of the Southern 
Regional Council. 

“It is important,” he told the conference, 
“that we ponder our spiritual heritage, for 
there are many people in the world and in 
our own country who think otherwise.... 
In a sense there are no such things as 
Catholic rights, or Protestant rights, or 
Jewish rights — or, for that matter, Mon- 
golian rights, or Negro rights, or Cau- 
easian rights. There are only human 
rignts:.....” 


Speakers and Workshops 


In the course of the morning, the church 
women heard Dr. W. J. Faulkner, dean of 
the chapel at Fisk University, on “The 
Spiritual Beginnings of Law”; Mr. Morris 
Abram, Atlanta attorney, on “Law and 
Morals”; and Mr. Ralph McGill, editor of 
the Atlanta Constitution, on “County Gov- 
ernment.” The afternoon was devoted to 
workshop discussion of law enforcement, 
administration of justice, and “building a 
spirit of brotherhood” through the church, 
the press, and the schools. 

The night meeting, held in the Wesley 
Memorial Church, was open to members 
and friends of the co-sponsoring organi- 
zations; the main auditorium, which seats 
2,000, was filled almost to capacity. Mrs. 
Arthur J. Moore, of Atlanta, gave the in- 
vocation, and Mr. Williams introduced 
Mrs. Roosevelt. Following her speech, 
hundreds of the audience filed past to 
speak briefly to her. 

Friday morning the conferees held their 
concluding workshop session, at which a 
program of action for the home commu- 
nity was adopted. (See page 3.) Mrs. 
Lowry Hunt reported to the group on a 
self-survey now being carried out in Madi- 
son, Georgia, and urged the church wom- 
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en leaders to initiate similar self-studies 
in their own communities. Mrs. Irving 
Cohn, executive secretary of the New 
Orleans Committee on Race Relations, 
gave an account of the interracial Teachers 
Institute held annually in that city. 

Dr. Hugh Brimm, executive secretary 
of the Social Service Commission of the 
Southern Baptist Convention, spoke on 
“The Church: Her Responsibility and 


Opportunity.” A concluding address, 
“Courage for the Task,” was given by Dr. 
Faulkner. His words summed up the 
spirit of the entire conference. 

“Today,” he declared, “we have seen the 
vision of a new Southland. But we must 
remind ourselves that for every bit of 
progress in human relations a price must 
be paid. Those of us here today will have 
to pay that price.” 





A Program of Action 


We, as Southern church women joined in a “Fellowship of the 
Concerned,” pledge ourselves to enlist the aid of others in putting the 
following program of action into effect in our communities: 


Law Enforcement 


@ To inform ourselves of the areas in 
our communities where law is not 
equally enforced, and to work for 
corrective action. 


@ To do our part to see that opportu- 
nity for registration and voting is 
legally and actually secure for all. 


@ To visit the courts and make our in- 
fluence felt in the interest of equal 
justice. 


@ To encourage better selection and 
training of policemen. 


@ To work for appointment of Negro 
policemen. 


@ To commend public officials when 
they show courage and integrity. 


@ To call to the attention of authorities 
violations which are known to us. 


@ To get in touch with the Southern 
Regional Council when tension arises 
and to take all possible local action 
to prevent violence. 


Public Opinion 


@ To affirm in personal relations and 
religious and civic work our convic- 
tion of the dignity of all human be- 
ings and the ideal of equal justice. 


@ To support and encourage pastors 
who offer progressive leadership in 
the community. 
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@ To affiliate with other groups work- 
ing for the same objectives. 


@ To discuss problems with our news- 
paper editors; to commend their good 
works; and to urge the adoption of 
improved practices in the handling 
of racial news (as outlined in the 
Southern Regional Council pam- 
phlet Race in the News). 


@ To urge local schools to cooperate in 
using existing materials to build bet- 
ter human relations. 


@ To begin, on however small a scale, 
an institute on race relations. 


@ We endorse the Home Town Self- 
Survey as a means of self-education 
and constructive action. (Informa- 
tion available from the Southern Re- 
gional Council.) 





SRC ANNUAL MEETING 


Members of the Southern Re- 
gional Council are asked to note 
that the annual membership meet- 
ing will take place Wednesday, 
November 9, in Atlanta. You will 
be notified well in advance of the 
time and place of the meeting. 

Meanwhile, make your plans to 
attend and help shape the future 
of the South’s leading interracial 
organization. 








Law and Discrimination 


“You can’t legislate morality!” 


More often than not, that statement 
sounds the death knell of any discussion 
of law and discrimination. And it is a 
very effective death knell. It is so patent- 
ly true. It has about it an intimidating 
ring of finality. The only trouble with the 
statement is that it silences without an- 
swering. For, true though it is, it is also 
irrelevant. The question is not whether 
a law can instill in people a particular 
moral attitude, but whether it can effec- 
tively influence their behavior. 

That question is particularly timely 
now, when we are concerned as a nation 
with ridding our society of undemocratic 
practices. We have become uncomfortably 
aware of the eyes of the world upon us. 
Every example of discrimination, every 
evidence of “second-class citizenship” for 
any of our fellow-Americans is magnified 
to international dimensions. We are con- 
vinced, and have set out to convince the 
rest of the world, that our way of life 
offers the most in freedom and opportunity 
for the individual. But we are often on 
the defensive because of the gap between 
our ideals and our practices; the failures 
of our democracy have taken on enormous 
importance. As a result, many more of 
us are taking a second look at the sore 
spots of prejudice and discrimination, and 
instead of looking away, we are facing 
ugly facts and seeking ways to remove 
them. 

Two years ago, this growing concern 
found public expression in the appoint- 
ment of the President’s Committee on 
Civil Rights. The Committee’s report 
offered concrete proposals for contrvlling 
the widespread discrimination it had 
found in our society. Some of the pro- 
posals — notably those dealing with legis- 
lation — have met with opposition from 
various sources reflecting various motives. 
We are concerned here with only one sort 
of opposition— that which accepts the 
broad objective of a more democratic 
society but which questions the effective- 
ness of legislation as a means to that end. 


It is natural that there should be differ- 
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ence of opinion in this field. As yet, there 
are no hard-and-fast rules for achieving 
social change. Unfortunately, however, 
too many people have let their ideas 
harden at one extreme or the other. 
There are those who say, “Human rela- 
tions can only be improved by education.” 
And, at the opposite pole, there are those 
who know only one answer—“There ought 
to be a law.” With these blanket generali- 
zations, they close their eyes to everything 
between the two extremes. 


The role of law in changing human re- 
lations is a mammoth subject. Volumes 
can be, and have been, written about it. 
But without attempting to examine and 
resolve the whole problem, it is useful 
to look at a few of the arguments cur- 
rently offered on each side. As in any 
public controversy, certain stereotypes 
have developed and, through constant 
repetition, have obscured the real issues. 
Each of the exclusive points-of-view in 
the argument over legislation vs. educa- 
tion rests quite firmly on a set of quite 
shaky assumptions. Let us look briefly at 
a few of them. 


Laws and Morals 


It is a commonly accepted notion that 
“law” and “morality” are two entirely dis- 
tinct things. The anti-legal position as- 
sumes that, of the two, morality is the 
more fundamental. Hence, you “can’t 
legislate morals” — but morals can and do 
produce legislation. According to this 
view, laws are wholly the product of 
public opinion, and a law is meaningless 
unless its provisions are already accepted 
in custom and tradition. The opposite 
view holds that law actually generates 
morals, that the mere passage of a law 
is grounds enough for assuming its work- 
ability. As is so often the case, this is the 
truth violently torn apart; the two muti- 
lated halves must be put together again 
before any sound conclusions are possible. 

The separation of law and morals is an 
artificial one. Actually, they are closely 
interwoven and each is partly the product 
and partly the producer of the other. The 
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morals or customs of any society are the 
rules which the members of that society 
agree upon as essential to their safety, 
unity, and order. Those rules most vital to 
the welfare of the society are usually codi- 
fied into law. Once enacted, laws become 
positive influences in the shaping of public 
attitudes, for they set uniform standards 
by which people govern their behavior. 
In this sense, laws too are “education”. 
There is no more effective way to learn 
new attitudes than by the actual practice 
of new behavior patterns. This does not 
mean that no legislation will work unless 
it is already a part of the folkways. Para- 
doxically enough, it is quite possible for 
legislation both to lead and to follow pub- 
lic opinion at the same time. To under- 
stand this, we need only pause to remem- 
ber that our society entertains simul- 
taneously ideals and practices which di- 
rectly contradict each other. This is the 
conflict that Myrdal termed the “Ameri- 
can dilemma.” Our national ideals, as ex- 
pressed in the Constitution and the Decla- 
ration of Independence, clearly affirm the 
dignity of each individual and his right to 
equality of opportunity; yet our day-to- 
day practices reflect many discriminations 
completely out of keeping with these 
ideals. A law which is far ahead of our 
actual practices may simply affirm an ideal 
stoutly rooted in our national thinking. 

Accordingly, it is not wise to measure 
public support of a proposed law solely 
by the yardstick of everyday practices. 
Even when a majority of people act in a 
manner inconsistent with the aims of a 
projected piece of legislation, it does not 
necessarily follow that the law will prove 
ineffective. As we have suggested, a law’s 
potential effectiveness must also be meas- 
ured by how well it harmonizes with our 
American ideals. Certainly this would tip 
the scales in favor of legislation designed 
to strengthen the rights and opportunities 
of the individual. The common values we 
regard most highly—in our laws, our 
institutions, our traditions—are those 
which guarantee the protection of human 
rights. 

Examples are often cited of laws which, 
once passed, were openly disobeyed. Ad- 
mittedly this has happened. But, in most 
such cases, the laws in question had no 
deep national roots; they merely reflected 
the moral standards of special groups at 
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certain times. Consequently, their appeal 
was limited and most people simply did 
not accept them as relevant or important. 
Laws embodying traditional values, how- 
ever, are seldom openly or widely defied. 
Such laws are not attempts to “legislate 
morality.” They are public expressions 
of an already existing morality — some- 
times extensively violated, to be sure, but 
agreed upon by the major groups in our 
society. When we make the violations 
punishable, we are not legislating against 
the inner attitude, but against the out- 
ward expression of it. 

Prejudice and Discrimination 

Prejudice, in one form or another, will 
no doubt continue to exist for a long time 
to come. It cannot be eradicated directly 
by legislation—nor for that matter by 
“education”. As a part of personality, it 
must be attacked through all the insti- 
tutions that bear importantly on the indi- 
vidual’s experience. That is a long, slow 
process about which we know much too 
little. But we do not have to wait for a 
solution to that problem before we can 
take action against discrimination. Our 
laws have always regarded discrimination 
as behavior detrimental to the general 
welfare. Although they are not concerned 
with individual prejudice, the bills of 
rights of our federal and state constitu- 
tions, the Thirteenth, Fourteenth, and 
Fifteenth Amendments, and the civil 
rights laws enacted by many States all 
apply directly to acts of discrimination. 
Implicit in them is the distinction between 
prejudice, a purely private attitude not 
subject to public regulation, and discrimi- 
nation, overt behavior which expresses 
prejudice in ways harmful to the persons 
or groups subjected to it. 

This clear distinction between prejudice 
and discrimination should not obscure 
their close relationship. Each feeds on, 
and can be used to justify, the other. It 
is a fact of history that the disabilities of 
a minority group are always used to re- 
inforce prejudice against it. For example, 
members of a group suffering discrimi- 
nation may react in one of two ways: by 
accepting their inferior status, however 
reluctantly, or by openly refusing to ac- 
cept it. In either case, their behavior pro- 
vides an excuse for continued discrimi- 
nation. If they accept a subordinate sta- 








tus, the dominant group can point to their 
lack of resistance as evidence that the 
minority likes things as they are and is 
not interested in change. Then, too, the 
by-products of discrimination — poverty, 
lack of educaton, “shiftlessness,” and low 
standard of living —can be used to sup- 
port a theory of in-born inferiority. On 
the other hand, if members of the handi- 
capped group rebel against the injustice 
of their lot, their “aggressive” behavior 
becomes added ground for discrimination. 
Thus the very conditions created by in- 
equalities provide fertile soil for the 
growth of further prejudice and discrimi- 
nation. 

Needless to say, all this can work the 
other way, too. With the elimination of 
discriminatory treatment, many of the 
conditions which reinforce prejudice dis- 
appear. 


Law As A Negative Influence 


Law has been an important influence 
in this vicious circle — unfortunately, not 
always a positive influence. Nowhere is 
the effectiveness of legal action in group 
relations more striking than in those cases 
where law itself has created or perpetu- 
ated discrimination. The classic case, of 
course, is Negro slavery. Many of the so- 
cial patterns and public attitudes created 
by that legal institution still surround us. 
Although slavery was abolished almost 
a century ago, other legal instruments 
served to keep the Negro deprived of full 
citizenship. 

Among these instruments were the de- 
cisions of the conservative U. S. Supreme 
Court in the latter half of the last cen- 
tury. The case of Plessy v. Ferguson, in 
1896, is a good example. The ruling of the 
Supreme Court in that case set an im- 
portant and damaging precedent. The suit 
involved a Louisiana statute separating 
white and Negro passengers in railroad 
coaches. The Court upheld the statute, on 
the grounds that social prejudices could 
not be eradicated by law. Mr. Justice Har- 
lan — himself a Kentuckian and former 
slave-holder — wrote a famous dissent in 
words so vigorous and so prophetic that 
they are startling to read, even today. He 
wrote, in part: 

“Our Constitution is color-blind, and 
neither knows nor tolerates classes among 
citizens.... It is therefore to be regretted 


that this high tribunal, the final expositor 
of the fundamental law of the land, has 
reached the conclusion that it is competent 
for a state to regulate the enjoyment by 
citizens of their civil rights solely upon 
the basis of race.... 

“The destinies of the two races in this 
country are indissolubly linked together, 
and the interests of both require that the 
common government of all shall not per- 
mit the seeds of race hate to be planted 
under the sanction of law. What can more 
certainly arouse race hate, what more 
certainly create and perpetuate a feeling 
of distrust between these races, than state 
enactments which in fact proceed on the 
ground that colored citizens are so in- 
ferior and degraded that they cannot be 
allowed to sit in public coaches occupied 
by white citizens?... 

“If evils will result from the comming- 
ling of the two races upon the public high- 
ways established for the benefit of all, they 
will be infinitely less than those that will 
surely come from state legislation regu- 
lating the enjoyment of civil rights upon 
the basis of race....” 

We have only recently seen examples, 
at the state level, of the relaxation of laws 
prescribing segregation. In Kentucky, the 
Day Law, forbidding education of white 
and Negro students in the same institu- 
tions, was amended. This was done to per- 
mit the training of sorely needed Negro 
doctors and nurses in institutions formerly 
limited to white students only. In Okla- 
homa, under the pressure of supreme court 
rulings, laws were altered so that Negro 
students might be admitted to graduate 
schools of the state university. 

Here were two cases in which laws en- 
forcing discrimination had to be modified 
because their effectiveness was all too 
great. It was impossible to reduce the dis- 
crimination so long as they remained in 
full force. If the validity of this action 
is granted, one must conclude that legis- 
lation is at least negatively effective in 
the area of discrimination. 

What was substituted in Kentucky was 
the principle of local option — that is, a 
transfer of the whole matter from the 
realm of law to that of private choice. 
The policy on admission of colored stu- 
dents, instead of being prescribed by law, 
was left to the decision of the individual 
institution. This is an intermediate step in 
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the legislative operation that has received 
little attention. In those places where ad- 
verse public opinion (or public opinion be- 
lieved to be adverse) has prevented the 
passage of anti-discrimination laws, it 
should at least be possible to grant wider 
latitude to private choice. Those persons 
who oppose the legislation of “morality” 
might well apply the same reasoning to the 
legislation of “immorality.” All of our 
Southern States have laws prescribing 
more or less rigid patterns of interracial 
behavior — the net result of which works 
to the disadvantage of Negro citizens. The 
removal of many or all of these laws would 
be eminently consistent with the view that 
custom and tradition should govern in 
human relations. In the present situation, 
it is often difficult to distinguish what is 
custom and what is simply a legally per- 
petuated practice. 

The existence of discriminatory laws 
exerts an inhibiting influence on even the 
purely “educational” efforts to foster bet- 
ter relations. Any attempt to mold more 
democratic public attitudes suffers from 
an unsympathetic legal climate. The need 
everywhere is for responsible persons in 
the community to support wholesome 
practices and to take the lead in getting 
desirable changes. This they are more 
reluctant to do when the law either ex- 
pressly sanctions the discriminatory prac- 
tices or obviously fails to oppose them. 
The passage of favorable laws — or, at the 
very least, the removal of adverse laws — 
can do much to create an atmosphere in 
which healthy social change will flourish. 


The Courts and the Law 


The most striking examples of effective 
legal action in the field of civil rights are 
the court decisions of recent years. These 
do not represent the passage of legisla- 
tion, it is true, but the resemblance is 
close. What the courts have done is to 
reinterpret existing law in such a way 
that quite often the effect was the same 
as that of new legislation. The most ar- 
dent supporter of education as the proper 
medium of social change must observe 
that court decisions have proved remark- 
ably effective, even when they have run 
counter to deeply entrenched public prac- 
tices. 

Ten or fifteen years ago, there was little 
doubt in most minds that “public opinion” 
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in the South was opposed to Negro suf- 
frage— perhaps as strongly as, today, 
“public opinion” rejects the proposed civil 
rights legislation. Then came a series of 
vigorous court rulings which made it clear 
that denial of the right to vote cannot be 
countenanced under our Constitution; and 
the Negro began to assume his rightful 
importance as a voting citizen. The right 
to the ballot is still not secure in all parts 
of the South. But responsible elements in 
the region no longer maintain that voting 
is the white man’s exclusive privilege. 

How does one account for this change 
in public attitudes? One view might be 
that the change would have come even 
without the intervention of the courts, 
that the South was ready for the change, 
and that the explanation is largely one 
of voluntary acceptance by Southern 
leadership. The opposite view is that the 
new public attitude was the direct result 
of the court decisions, that it was actually 
created by judicial fiat. 

There is a third more plausible expla- 
nation. The court decisions in question 
affirmed a principle of basic equality fun- 
damental to American democracy. Once 
armed with authority, that principle could 
not long be defied by thoughtful South- 
erners without serious misgivings. As is 
often true in our personal lives, the South 
needed the force of authority to strengthen 
its better impulses. Similar instances 
might be cited in the case of Negro jury 
service, equalization of schools, and so on. 
Each of these desirable reforms, prodded 
by court action, is growing in practice and 
in public support throughout the South. 

This is not to say that any legal action 
based on Constitutional grounds will 
necessarily achieve the desired end. We 
have seen, in the Civil War, one outstand- 
ing example of the failure of coercion by 
government. The lesson to be learned 
from that tragic conflict is the vital im- 
portance of statesmanship. The legal me- 
chanism alone is never enough. Moral 
leadership and an awareness of the social 
and economic workings of society are 
indispensable. 


Law and Living Conditions 
Both proponents and opponents of the 
civil rights program have largely over- 


looked the value of legislation that would 
improve the material status of depressed 
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groups. The executive committee of the 
Southern Regional Council put the matter 
well in its statement on civil rights: 

“Jobs and farms and homes and schools 
and health — these are the underpinnings 
of civil rights. In all of these basic needs, 
the South is below the rest of the country, 
and in the South the Negro population is 
below the white population. The job is to 
raise the whole South, white and Negro, 
up to the level of the rest of the country... 
It is clear that without a conscious and 
costly national effort general conditions in 
many parts of the South will remain 
backward for years to come. We cannot 
afford the luxury of waiting for slow, un- 
aided growth in those areas.” 

One of the weaknesses of the civil rights 
program is its failure to recognize the im- 
portance of legislation bolstering the eco- 
nomic position of the most underprivileged 
segments of our population. For those who 
do not see the relevance, the executive 
committee pointed out: “A person, black 
or white, who can stand on his own feet 
economically, who can make his own way 
without fear or favor, is in a much better 
position to assert his individual rights. 
Moreover, when men see in their fellow 
citizens people who are doing about the 
same kind of work as they, who have 
pretty much the same education, live in 
the same kind of houses, and have the 
same kind of self-respect—then they 
more cheerfully accord equal rights to 
all.” 


Law and Public Policy 


A final point should be touched on brief- 
ly; that is, the importance of legal protec- 
tion of human rights to our world position. 


Those who oppose federal legislation in 
the realm of group relations frequently do 
so from a purely regional or local point 
of view. This is understandable, but not 
always valid. For the problem is not of 
purely regional or local concern. Discrimi- 
nation in any part of our country works 
to the discredit of the whole nation in 
international relations. Hostile propaganda 
spotlights it and alleges that it is funda- 
mental in our democracy. If we are to 
exonerate ourselves of this charge, we 
must make it quite clear that our national 
policy is firmly opposed to discrimination 
of any kind. The most convincing way to 
demonstrate this fact is through our na- 


tional Congress, which is the only body 
representing our people as a whole. Thus, 
it is at least arguable that, even when 
there is doubt of the complete effective- 
ness of a particular measure, it may be 
desirable as an affirmation of public policy. 
Our statesmen would at any rate be re- 
lieved of some of the difficulty in answer- 
ing charges that our government winks 
at, or even connives in, various forms of 
discrimination. 

Probably no legislation is ever passed 
with the unanimous support of every 
group in our society. Often it is necessary 
to defer to the wishes of a particular group 
rather than apply coercion. But when the 
national welfare is seriously involved, 
there should be no question of prece- 
dence: regional traditions, group interests, 
or whatever, should voluntarily yield to 
the broader necessity. If they do not, they 
may well be over-ridden. 

It is a hopeful sign that more and more 
people in the South are looking at the 
problem of racial discrimination in the 
light of national and international opinion. 
There is greater acceptance of the fact 
that the entire nation cannot dam back 
its legislative action until its most reluc- 
tant areas are persuaded. We are, in short, 
realizing that private prejudices and local 
customs must make way for more urgent 
demands. 
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